
 

 

 

 

 

 
 

 

 

 

 

 

NOTE: THIS MEETING OF WILL BE SIMULTANEOUSLY HELD VIA TELECONFERENCING. STAFF, 

COMMITTEE MEMBERS AND THE PUBLIC ARE WELCOME TO PARTICIPATE IN THIS MANNER.  

TELECONFERENCING WILL BE AVAILABLE BY COMPUTER, PHONE, TABLET, OR DIAL IN. 

CONNECTION INFORMATION BELOW: 

 

1. Call to Order 

2. Quorum 

3. Changes in Agenda 

4. Compliance with open meeting law and public notice requirements 

5. Announcement of Proceedings 

6. Pamela Mache – 9859 Hoganson Ln 

a) Variance from 40’ front setback standard 

7. Michael Larsen – 2951 Valentine Ln. 

a) Variance from 10’ side setback standard 

8. Roy Harsch – 9931 Water St. 

a) Variance from 15’ side setback standard 

b) Variance from footprint increase in PW District standard 

9. Adjournment, 
 

Please join my meeting from your computer, tablet or smartphone. 

https://meet.goto.com/881002653 

 

You can also dial in using your phone. 

Access Code: 881-002-653 

United States: +1 (408) 650-3123 

 
 

* It is possible that a quorum of the Village Board, Historic Preservation Committee, or other 

Village Committees may be present at the meeting.  However, no action will be taken by the Board 

or any other committee unless specifically noticed. 

 
 

__________________________ Date __8/21/2024______________ 

 Andrea Collak, Clerk  __x_Village offices 

      __x_ Visitors’ Center 

__________________________ __x_ Post Office 

         Kim Roberts, Deputy Clerk __x_ Website Ephraim.wi.gov 

      __x_ Faxed to WDOR Radio 

 
      Administrative Office   10005 Norway Road    PO Box 138     Ephraim  WI  54211 
Phone: (920) 854-5501    Fax: (920) 854-2072     E-Mail:office@ephraim.wi.gov 

        VILLAGE OF EPHRAIM 
FOUNDED 1853 

 

EPHRAIM BOARD OF APPEALS AGENDA 

Thursday, August 22, 2024, 4:30 p.m. 

Village Hall -9996 Water Street  
 

https://meet.goto.com/881002653
tel:+14086503123,,881002653
mailto:office@ephraim.wi.gov


August 21, 2024 
 

   Staff Report 
Board of Appeals 

Case # 157, 158, & 159 
 
 
#157 
 
The property parcel # is 121-01-24312723X which is owned by Pamela Mache and 
located at 9859 Hoganson Ln.  The property is zoned R1 Residential and is used as a 
single family residence. 

 
The proposal calls for a small addition to and replacement to the entry steps/deck and the 
construction of overhead metal awning above the entry on the E side of the structure that 
faces Hoganson Ln. 
 
A regular zoning permit cannot be issued because the new work is subject to current 
setbacks and the 40’ front yard setback is not met.  
 
The applicant is requesting a 13’ variance from the 40’ front yard setback minimum of 
the Ephraim code of ordinances.   
 
 
#158 
 
The property parcel # is 121-25-0001F which is owned by Michael and Brittney Rae 
Larsen and located at 2951 Valentine Ln.  The property is zoned R1 Residential and is 
used as a single family residence. 

 
The proposal is for and after the fact variance relating to the construction and locating of 
a chicken coop/run measuring roughly 14’x18’ to be permitted.  Much of the work on this 
structure is already complete and was done so without permitting. 
 
A regular zoning permit cannot be issued because the 10’ side yard setback for accessory 
structures is not met.  Should a variance be granted on the project it should be done 
contingent upon the Larsen’s obtaining a conditional use permit from the Ephraim Plan 
Committee for the additional accessory structure.  Residential properties in this district 
are permitted to have more than one accessory structure in Ephraim, but only with 
Conditional Use approval.  
 
The applicant is requesting a 5’ variance from the 10’ side yard setback minimum of the 
Ephraim code of ordinances.   
 
 
 



#159 
 
The property parcel # is 121-01-24312723B1 owned by Leslie & Roy Harsch and located 
at 9931 Water St.  The property is zoned Protected Waterfront and is used as a single-
family residence.   

 
The proposal is for the construction of a 56 square foot addition to the subject property.  
Structures in the PW district are limited to those in existence.  Additions to existing 
structures in the PW district that add footprint can only occur with a variance or with 
conditional use review by the Plan Committee if footprint from a structure existing on the 
property that is to be removed can be reclaimed.  Additionally, the proposed addition is 
noncompliant to the 15’ side yard setback requirement of the zoning code.  Much of this 
work has already been completed as work done without approval and permitting. 
 
This project previously went to the Ephraim Board of Appeals in the fall of 2023.  The 
variance at the that time was tabled.  Mr. Harsch has since resubmitted the application 
with additional information as requested.  Additionally, as described in the submitted 
application, Mr. Harsch has worked out an arrangement with his neighbors to the South 
(Munn’s) regarding a small land swap that would allow the area in question to be sited 1’ 
from the property line as opposed to on the property line as previously submitted.  This 
does make the submittal slightly more conforming than the previous.  While it is a 
modest proposed change to the property line it does create some additional 
considerations.  Should the board approve of the variance request it must be done so with 
a condition that the Munn’s apply for and be granted, at a future hearing, a variance 
themselves.  By moving the property line, via the triangle property swap, while making 
the Harsch property slightly more conforming, would in doing so make the Munn’s 
property slightly less conforming to the same 15’ side yard setback. 
 
A regular zoning permit cannot be issued because the project does not comply with the 
15’ side yard setback of the Ephraim Code of Ordinances and because it adds footprint to 
an existing structure that is not permitted, as proposed, under the Ephraim Code of 
Ordinances. 
 
The applicant is requesting a 15’variance from the 15’ side yard setback and a variance to 
allow the addition of footprint in the PW district from the Ephraim code of ordinances.   
 
 
 
 
Respectfully submitted, 
 
 
 
 
Brent Bristol 
Zoning Administrator.   



























BOARD OF APPEALS 

CASE # 158 

Michael Larsen 

2951 Valentine Ln 

Variance from 10’ Side Setback 

Thursday, August 22, 2024 – 4:30 pm 

Village Hall – 9996 Water Street 

NOTE: THIS MEETING OF WILL BE SIMULTANEOUSLY HELD VIA TELECONFERENCING. 

STAFF, COMMITTEE MEMBERS AND THE PUBLIC ARE WELCOME TO PARTICIPATE IN THIS 

MANNER.  TELECONFERENCING WILL BE AVAILABLE BY COMPUTER, PHONE, TABLET, OR 

DIAL IN. CONNECTION INFORMATION BELOW: 

PUBLIC NOTICE 

Notice to Appellants, Zoning Administrator, Plan Committee, and Neighboring Property 

Owners within 300’ 

PUBLIC HEARING ON ZONING APPEAL APPLICATION on the following 

property will be held on August 22, 2024 at 4:30 pm to hear and transcribe testimony 

both for and against, written and verbal: 

Property # 121-25-0001F 

Variance from 10’ side setback standard of Ephraim Zoning Code in the R1 

Zoning district of the Ephraim Zoning Code. 

Property is zoned R1.  The proposal is for the construction of a new accessory structure 

(Chicken Coop). This new work does not meet the 10’ side setback and requires a 5’ 

variance.  The coop while not finished was constructed without permits.  If a variance is 

granted for setback relieve the Larson’s will additionally have to go before the Plan 

Committee to seek approval of having an additional accessory structure on the property. 

Please join my meeting from your computer, tablet or smartphone. 

https://meet.goto.com/881002653 

You can also dial in using your phone. 

Access Code: 881-002-653 

United States: +1 (408) 650-3123 

A notice is being sent to all property owners within 300’.  Comments may be made in 

person at the meeting or in writing to be received no later than 8:00 a.m. on Thursday, 

August 22, 2024. Written comments via email at bbristol@ephraim.wi.gov will also be 

accepted.  All written comments must include name and address of commenting 

residents.     

__________________________ Date ____8/12/2024________ 

Andrea Collak, Clerk __x_Village offices 

__x_ Visitors’ Center 

__________________________ __x_ Post Office 

        Kim Roberts  , Deputy Clerk __x_ Website Ephraim.wi.gov

__x_ Faxed to WDOR Radio 
      Administrative Office   10005 Norway Road    PO Box 138     Ephraim  WI  54211 
Phone: (920) 854-5501    Fax: (920) 854-2072     E-Mail:office@ephraim.wi.gov 

VILLAGE OF EPHRAIM 
FOUNDED 1853 

https://meet.goto.com/881002653
tel:+14086503123,,881002653
mailto:bbristol@ephraim.wi.gov
mailto:office@ephraim-wisconsin.com




















































        VILLAGE OF EPHRAIM 

FOUNDED 1853 
 

 

 

 

 

 

Present: Chair-Karen McMurtry, Debbie Eckert, Sara Glenn, Keith Krist 

Staff: Brent Bristol-Administrator, Andrea Collak-Clerk/Treasurer 

Guests: Greta & Jacob Odders, Bruce Gantz, Jessica Sauter, Susie Samson, Roy Harsch, Thomas Munns, 

Paul Jones, Wanda & Kevin McDonald, Michael McCutcheon  

     

1. Call to Order: The meeting was called to order by McMurtry-Chair at 4:30 PM. 

2. Quorum:  A quorum of the Ephraim Board of Appeals is present for this meeting. 

3. Compliance with open meeting law and public notice requirements 

Bristol confirmed that the agenda was posted following open meeting law and that public notice 

requirements have been met. 

4. Changes in Agenda:  None. 

5. Announcement of Proceedings: 

Chair McMurty read the Announcement of Proceedings Role of the Board 

The Village Board of Appeals is an appellate board required by state law in any municipality that has 

adopted a zoning ordinance.  The board does not have the authority to amend or repeal any provision 

of the zoning ordinance. Its authority is limited to appeals regarding interpretations of ordinance 

provisions, and considerations of variances.  The board functions like a court. Its purpose is to give a 

full and fair hearing to any person whose property interests are affected by these matters. Its job is to 

apply the zoning ordinance and appropriate legal standards to the facts of each case.  The board 

meeting and public hearings are open to the public.  A taped recording is being made of the 

proceedings. 

 

The Appeal of the Board Decisions  

A decision of the board may be appealed by commencing an action in the circuit for this county 

within 30 days after the date of filing of the decision in the office of the board. 

 

Instructions for Witnesses 

Anyone wishing to speak should wait until called upon as a witness; address your comments and 

questions to the chair and state: Your name and place of residence, your qualifications to speak on 

this matter, the source of your information, and whether you favor, oppose, or are only providing 

information in this matter and your concerns. 

 

6. Jon Pflieger – 9868 Hidden Spring Rd  

a) Variance from 40’ rear setback standard  

Public Hearing opened by Karen McMurtry. The notice was read into the record.  This is case 

number 152, notices were sent out September 8, 2023, and the hearing date is September 19, 2023, 

to hear and transcribe testimony both for and against, written and verbal. Public Hearing on zoning 

appeal application on property #121-01-24312723J1, variance from 40’ rear setback standard. 

 

The property is zoned Commercial South. The proposal relocates an existing cottage on the property 

resulting in no net change to the number of structures that exist. While making the structure 

approximately 9’ more conforming to the rear setback it still does not meet the 40’ rear setback. The 
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move does result in making the property compliant with the 25’ building separation standard of the 

ordinance.   

 

Chair McMurtry asked the committee members if they inspected the site. Some of the committee 

members knew the property in question, and some passed by and visually inspected the property in 

question.  

 

Statement by the Applicant 

Jacob Odders, owner of the cottage noted that the existing cottage 18’ x 24’ is not usable in the 

condition it is now. The cottage is not safe. It needs major reconstruction due to wind damaging the 

foundation. It also does not meet setbacks at the location it is now. Moving the cottage to the new 

location with a new foundation under it still would not meet all the setbacks, but his understanding is 

it will be closer to meeting them. The size of the property does not have enough room to meet all the 

setbacks. Moving the cottage does not conflict with adjacent properties, does improve the nature of 

the site, does not cause harm to public interest, and does not require multiple or extreme variances.  

 

As the cottage foundation sits, there are public safety concerns, so putting it on a new foundation 

will correct that. Moving it to the new location will improve the layout of the buildings on the 

property and make the appearance more pleasant. 

 

Reading of the Staff Report 

The subject property, parcel #121-01-24312723J1, is owned by Jacob and Greta Odders and is 

located at 9868 Hidden Spring Rd. The property is zoned Commercial South and is used as a single-

family residence/cottage rental. 

 

Bristol in his notes stated that the proposal calls for the relocation of the cottage that presently exists 

on the property to a new location. While the location is approximately 9’ further from the property 

line than the cottage as it exists today, the new location is not compliant with the 40’ rear setback 

requirement. The new location does remove an existing nonconformity. Moving the structure farther 

to the south and away from the primary residence brings the 25’ building separation requirement into 

compliance.  

 

 A regular zoning permit cannot be issued because the proposed project does not comply with the 40’ 

rear setback requirement for new work in the Commercial South Zoning District. 

 

The applicant is requesting: 

• A 25’ Variance from the 40’ rear setback standard of the Ephraim Code of Ordinances. 

 

Correspondence: 

Bristol reported that there was one correspondence received concerning this matter. 

 

Dave Chomeau, 9864 Hidden Spring Road, supports the application of Jon Pflieger. Jacob and 

Greta Odders are good neighbors and have dramatically improved this property.  
 

It was confirmed that there was no ex-parte communication. 
 

Witness or Visitor Statements:  
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Susie Samson, a neighbor who lives across the street noted that she used to live in that little house 

with her family when she was young. She supports the idea of moving the cottage. It will make the 

area look so much better.   

   

         Findings of Fact: Separate form included. 

         Sara Glenn questioned whether they explored another location on the property and make it more 

conforming. Jacob Odders said that moving the cottage forward would destroy the existing hedges 

and cedar trees. They also did not want to position the cottage close to the road but rather have a nice 

yard area in front of it. 

 

 Glenn asked Bristol to see whether the cottage would be setback-compliant if moved forward. 

Bristol said that technically, relative to the dimensions of the property, there would probably be a 

room in the middle of the property, but he cannot speak to existing vegetation on the property. Glenn 

believes that it is physically possible to meet the setbacks in this case. There is enough land, and she 

does not see hardship in this situation like in many cases in the past where it was physically 

impossible because there was no space. If you are going through the effort of moving something and 

have enough land to meet the setbacks, why not make it conform? 

 

 Bristol opened an aerial map/photo of the property in question to look at the vegetation and see 

whether the cottage could be pulled closer to the center and the road, and still meet the 25’ building 

separation. Odders said that his concern with moving it too far forward and meeting a 40’ setback is 

that the trees screening the property from Hidden Spring Road would have to be essentially removed 

and when walking out the front door of the cottage you would walk right onto the graveled parking 

area. Does the board propose to eliminate the parking? Jacob Odders believes that having a home set 

back off the road is prettier than one right on the road. Glenn said she would not want to lose that 

buffer of trees from the road.  

 

 Glenn asked Bristol whether the adjacent property behind the proposed location is buildable. Bristol 

said it is too small to be buildable. Eckert believes that the cottage would look better back in the 

corner as proposed. Krist would like to go with what was proposed. He believes that is the best use 

of that land. 
  

         Public Hearing Closed by Karen McMurtry. 
 

Conclusions of Law: 

Unnecessary Hardship: The cottage is not usable in its present condition, location, privacy, and 

visual appeal. They will have to give up tree screening and parking space to make it compliant.  

 

  Unique Physical Property Limitations: The owner will have to give up tree screening and/or 

parking to make it compliant. It would not aesthetically improve the property. 

          

         No Harm to Public Interest: This improvement is not harmful to anyone. Moving the cottage to the 

new location will improve the layout of the buildings on the property, preserve this historic building, 

and make the appearance more pleasant. It will keep the building off the road from a safety 

standpoint.    

Glenn moved, McMurtry seconded to grant the requested 25’ variance from the 40’ 

rear setback standard of the Ephraim code of ordinances as presented with no 

conditions, all ayes, and the motion carried. 

 



 Board of Appeals Minutes Page 4 
 

7. Bruce Gantz – 9868 Crystal Springs Rd  

b) Variance from 20% impervious surface standard  

Public Hearing opened by Karen McMurtry. The notice was read into the record.  This is case 

number 153, notices were sent out September 8, 2023, and the hearing date is September 19, 2023, 

to hear and transcribe testimony both for and against, written and verbal. Public Hearing on zoning 

appeal application on property #121-35-0005, variance from 20% impervious surface standard of 

Ephraim Zoning Code. 

 

The property is zoned R1 Residential. The proposal is for the construction of a driveway from the 

road to the lower level of the property where the existing residence is located. Properties in the R1 

district are permitted up to 20% impervious surface. The property as it exists today is noncompliant 

with this standard, as it presently is at 23.8%. The proposed driveway addition would take the 

property to 32.9%, an increase of 9.1% or 1,625 square feet.  

 

Chair McMurtry asked the committee members if they inspected the site. Some of the committee 

members knew the property in question, and some passed by and visually inspected the property in 

question.  

 

Statement by the Applicant 

Gantz noted that he purchased the property in 1986. When he returned for the summer of 1987, his 

neighbor to the west had put in a driveway to their property. The neighbor allowed his family to use 

the driveway for loading and unloading items and people who could not use the stairway access to 

the property. The property to the west is now owned by the neighbor’s daughter and she has severely 

limited their access to the driveway. His wife developed ALS in 2016, and her limited mobility 

limited access to the property. Emergency services, access to the property, along with safety 

concerns for walking up and down the stairway are now an issue.   

 

The proposed plan exceeds the impervious surface area allowed for the property. A variance will be 

required due to the grade of the proposed driveway necessitating that the surface be blacktop or 

impervious to prevent washouts. The flat area at the base of the driveway could be pervious 

materials which will reduce the need for additional impervious surfaces. The proposed driveway is 

limited to a standard driveway width. 

 

Gantz stated that he would need a driveway to repair things. Gantz asked J.F. Construction and Mike 

Parent to design the driveway. It will be a straight shot without turnaround, and it will give him 

access to the house for delivery of things and construction. He needs to repair a stairway going up to 

the parking lot, which is falling apart, and he must start at the bottom. This driveway is essential to 

maintaining the property. Gantz noted that some areas are included in impervious surfaces, but he 

believes they are pervious such as a walkway on the flat part which is stone and gravel around it as 

well as gravel under the deck.  

 

The proposed driveway will not impact the neighbor’s property. It will not impair sight lines. A stone 

wall on the east property line will prevent erosion or excess water erosion to the neighbor to the east. 

Driveway access to his home will ensure public safety and welfare as emergency access will be 

available that is presently not there. Not having this access imparts substantial hardship and safety to 

him and his family as well as the community. 

 

         Mike Parent, J.F. Construction said some buildings are elevated off the ground and have no 

foundation but gravel underneath as well as walkway on the flat part and underneath the deck that 
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should not be included in impervious surface calculations. It is still over 20% but not as bad as the 

32% that was calculated. The natural slope of the property is for the water to drain into the bay and 

not to the adjacent property on the east. The water will stop at 65' from the water and there is still the 

loan area from the house to the bay to filter and naturally drain any water.  

 

Reading of the Staff Report 

The subject property, parcel #121-35-0005, is owned by Bruce Gantz and is located at 9868 Crystal 

Spring Rd. The property is zoned R1 Residential and is used as a single-family residence. 

 

Bristol in his notes stated that the proposal calls for the construction of a driveway from Crystal 

Springs Rd down to the lower level of the property where the existing home is located. Properties in 

the R1 district are permitted up to 20% impervious surface. The property as it exists today is 

noncompliant with this standard, as it presently is at 23.8%. The proposed driveway addition would 

take the property to 32.9%, an increase of 9.1% or 1,625 square feet.  

 

 A regular zoning permit cannot be issued because the project does not comply with the 20% 

impervious surface maximum standard in the R-1 district. 

 

The applicant is requesting: 

• A 12.9% Variance from the 20% impervious surface standard of the Ephraim Code of 

Ordinances. 

 

Correspondence: 

Bristol reported that there was no correspondence received concerning this matter.  
    

It was confirmed that there was no ex-parte communication. 
 

Witness or Visitor Statements:  

Jessica Sauter, 10363 North Coral Hill Road, daughter of the applicant supports the project. The 

removal of the permission to use the neighbor’s driveway created hardship to have access to the 

property and to maintain the property. To have that access would be very helpful.  

  

         Findings of Facts: Separate form included. 

         Glenn agrees that everyone should have access to their property. However, she is struggling with 

pervious versus impervious material for the driveway. Glenn feels that should be explored. Bristol 

said that the subgrade is as important as the paver itself. If a 100% permeable paver was set on the 

gravel base compacted with heavy machinery it would be just as impervious as blacktop.  

 

 Mike Parent suggested a detention area/berm area built towards the water to slow down the water 

that runs into the bay.  

 

 Gantz said that the slope is steep and from the safety standpoint he would rather have a blacktop than 

gravel. There will have to be a wall on either side of the driveway, so it does not spill out or fall 

apart. The impervious material or detention/berm area could be used down at the bottom of the 

driveway. The proposed driveway would be almost 30’ shorter than the neighbor’s driveway located 

closer to the water beyond the house and there was never an issue with runoff causing any scouring 

of the land. 

   

 Bristol noted that if the variance is granted then very likely the Plan Committee will be involved 
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from a land disturbance standpoint.  
 

         Public Hearing Closed by Karen McMurtry. 
 

Conclusions of Law: 

Unnecessary Hardship: There is no vehicular access to the property to access and maintain the 

property. 

 

Unique Physical Property Limitations: There is no driveway to the house.  

          

         No Harm to Public Interest: This improvement is not harmful to anyone. It will also make the area 

accessible and safer. The condition of the berm area will protect the environmental aspect as well. 

  

Glenn moved, Eckert seconded to grant the requested 12.9% variance from the 

20% Impervious surface standard of the Ephraim code of ordinances as presented 

with the condition that some berm/water retention element is incorporated, all ayes 

and the motion carried. 

 

 

8. Leslie & Roy Harsch – 9931 Water St  

a) Variance from 15’ side yard setback standard 

b) Variance to allow footprint addition in Protected Waterfront District  

Public Hearing opened by Karen McMurtry. The notice was read into the record.  This is case 

number 154, notices were sent out September 8, 2023, and the hearing date is September 19, 2023, 

to hear and transcribe testimony both for and against, written and verbal. Public Hearing on zoning 

appeal application on property #121-01-24312723B1, variance from 15’ side yard setback standard 

of Ephraim Zoning Code. Variance from footprint increase standard in Protected Waterfront (PW) 

district of Ephraim Zoning Code. 

 

The property is zoned Protected Waterfront. The proposal is for the construction of 56 square foot 

addition to the subject property. Structures in the PW district are limited to those in existence. 

Additions to existing structures in the PW district that add footprint can only occur with a variance 

or with conditional use review by the Plan Committee if the footprint from a structure existing on the 

property that is to be removed can be reclaimed. Additionally, the proposed addition is noncompliant 

with the 15’ side yard setback requirement of the zoning code. The proposal calls for a 15’ side yard 

setback, placing it on the property line. Construction on the project began without a permit and stop 

work orders were given.    

 

Chair McMurtry asked the committee members if they inspected the site. Some of the committee 

members knew the property in question, some passed by and visually inspected the property in 

question, and some used the pictures provided.  

 

Statement by the Applicant 

Roy Harsch apologized to the board for starting the project without a permit. Harsch noted that the 

present cottage at 9931 Water Street was originally built by his wife’s family in 1920. The Vail 

family at the time had also built the house on the adjacent property at 9933 Water Street and the 

original house up the hill at 3024 German Road. As was the common practice at that time, all these 

Vail houses were built without kitchens because summer residents took their meals at the various 

hotels located throughout the Village. In 1940 the existing kitchen at 9931 Water Street was 

brent bristol
Highlight
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constructed in a very small 7x10 feet space. When the Village of Ephraim enacted its zoning 

restrictions, the Vail houses at both 9931 and 9933 Water Street were nonconforming with respect to 

both the front yard setback requirement of 30 feet and the side yard setback of 15 feet. In 2015 Roy 

and Leslie obtained ownership of 9931 Water Street property. 

 

The existing kitchen is very cramped, and it is impossible to have more than two people in the 

kitchen at the time of cooking/serving. It is impossible to open the refrigerator door while someone 

is cooking. The 21-inch space precludes standing in front of the stove and opening the oven door. 

You must stand to the side of the stove when opening the oven door. It is not a safe way to cook. 

There have been several times that hot pans have been dropped or contents spilled. 

 

They are requesting a variance to construct an 8 x 7 ½ feet addition to the kitchen. This addition 

would be in the corner area formed by the north wall of the kitchen and the west wall of the 

screened-in porch. The existing west wall is currently nonconforming. The existing cottage was 

constructed at an angle very close to the property line dividing 9931 and 9929 (Munns's property). 

The new northwest corner of the proposed addition wall would be at the property line. Thus, a 

variance of the entire 15 feet side yard setback is necessary. There is no feasible alternative to move 

or add an addition for a larger kitchen. They are proposing to move the existing two double-hung 

windows out to the north wall of the addition. The exterior will be ¾ x 8-inch beveled cedar siding 

painted white to match; the addition will have a gabled roof using matching green shingles. The 

pitch will be 4 x 12 to match the existing roofline. 

 

Because of the small size of the addition of the 8-inch concrete footing, no formal plan was required. 

They believe that the concrete footing will tie the existing stone foundation together, contributing to 

its longevity. The proposed thick foundation walls will help correct an existing drainage problem that 

comes from the roof runoff and two downspouts on the adjacent house at 9929 Water Street. This 

contributed to the general wetness under the existing cottage and rotting of the access opening frame 

as well as some damage to the existing foundation. They plan to construct a simple gravel French 

drain at the end of the footing and foundation which will extend toward the lake to the beginning of 

the existing landscaped drainage and connect with the rock drainage area constructed jointly with 

9929 Water Street during shoreline protection improvements. There will be no modifications to the 

existing yard elevations. They will continue to maintain the present vegetation and topography. The 

new addition will not significantly change the character of its view from the water and will be only 

minimally visible from the road with no change in character. The existing birch, cedars, and other 

bushes will continue to effectively reduce the view of the house from the water.  

 

They believe that the grant of the requested variance will not have any adverse effect on anyone. The 

owner of the 9929 Water Street house has expressed his support for variance and the proposed 

project and their joint plans to address the drainage of rainwater. 

 

Reading of the Staff Report 

The subject property, parcel #121-01-24312723B1 is owned by Leslie & Roy Harsch and is located 

at 9931 Water Street. The property is zoned Protected Waterfront and is used as a single-family 

residence. 

 

Bristol in his notes stated that the proposal is for the construction of 56 square foot addition to the 

subject property. Structures in the PW district are limited to those in existence. Additions to existing 

structures in the PW district that add footprint can only occur with a variance or with conditional use 

review by the Plan Committee if the footprint from a structure existing on the property that is to be 
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removed can be reclaimed. Additionally, the proposed addition is noncompliant with the 15’ side 

yard setback requirement of the zoning code. The proposal calls for a 15’ side yard setback, placing 

it on the property line. Construction on the project began without a permit and stop work orders were 

given.    

 

A regular zoning permit cannot be issued because the project does not comply with the 15’ side yard 

setback of the Ephraim Code of Ordinances and because it adds a footprint to an existing structure 

that is not permitted, as proposed, under the Ephraim Code of Ordinances. 

 

The applicant is requesting: 

• A 15’ Variance from the 15’ side yard setback standard of the Ephraim Code of Ordinances. 

• A Variance to allow the addition of footprint in the PW district from the Ephraim code of 

ordinances. 

 

Correspondence: 

Bristol reported that there were three pieces of correspondence received concerning this matter.  

 

Shelley and John Cox, 9939 Water Street, have no objections to the variance as presented for 9931 

Water Street. 

 

Kevin and Wanda McDonald, 9935 Water Street, owners of the adjacent property, support Leslie 

and Roy Harsch’s request for a variance and have no reservations or concerns. They learned how 

difficult it can be to occupy a historic home without at least some reasonable accommodation for 

occupants and guests of various ages and health conditions. Protected Waterfront property owners 

should be permitted to preserve their homes not only for their vintage beauty but to ensure they 

retain a safe living environment. The 8 x 7 ½ addition is a necessary improvement that will allow 

their kitchen space to be a safer cooking and working area. They believe that this variance would not 

change the aesthetics of this beautiful property and in keeping with the history of the village. 

 

Cog MacNeil, 9923 Water Street, in his letter, noted that his family was very good friends with 

Betty and Malcolm Vail, and he grew up with Leslie’s son Chris. MacNeil agrees with the comments 

submitted by McDonald's regarding this application. Roy and Leslie have done a wonderful job with 

their shoreline protection improvements and his family is very pleased with how the Harsch’s 

property looks from the water. He believes that this small addition when finished will fit in and 

would have no negative impact on this view. 
    
It was confirmed that there was no ex-parte communication. 

 

Witness or Visitor Statements:  

McMurtry pointed out different dimensions throughout the application and incorrect measurements. 

If the dimensions of the construction are 8 feet x 7 ½ feet, then it would be a 60-square-foot addition, 

not a 56-square-foot addition as presented in the application. 

 

Tom Munns, 9929 Water Street, adjacent property neighbor, sees no problem in having this done and 

has no objections whatsoever. The kitchen is too small and by doing this project, he is helping to 

escalate the water towards the bay.    
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         Michael McCutcheon, Village Board President, noted that in his 11 years of presidency, the Village 

Board and committees worked hard and have done a pretty good job to keep Ephraim Ephraim. The 

concern he has is not about the neighboring properties but rather what door this would open when 

you take the ordinance to its absolute limit. In this case, the corner of the proposed kitchen addition 

would go right on the lot line. Even though it is only 60 square feet of addition we must look at the 

history of Ephraim and the ordinances written by the people and as a direct result of the ordinances 

we have Ephraim. Ephraim is a unique community within the peninsula, and maybe one that is 

unique within the state, and we work hard to keep it that way. We have got to look at the long-term 

effects of grating a seemingly very harmless request.   

 

 Wanda McDonald, 9935 Water Street, stated that her family loves Ephraim. They restored an old 

home and do not want to make any changes to it because the Village is so beautiful. However, the 

Harsch home is one of the remaining beautiful homes on the waterfront because so many of them 

have changed. These houses were built in the 1900s and the homeowners cannot help where or how 

they were built. There are plenty of people in the Village who want to protect its beauty, but 

McDonald also thinks that homeowners should be allowed to make their property safe. They are not 

asking to make a family room addition or to go up. They are asking to make their kitchen safe. 

 

 Glenn asked whether there was any other space that could be used to expand the kitchen. Harsch said 

it would be difficult and disruptive to do that. It is not that big of a house to start with. The entire 

house does not comply with the 15’ side yard setback standard. It is built at an angle. The corner of 

the kitchen is 2 feet from the adjacent property line. However, the way it was built does provide a lot 

of benefits; creates a lot of yard space behind the house towards the water and the view from the 

water is impressive. It is its unique feature. It is a beautiful house in a beautiful setting, and it will 

stay that way even with the proposed addition that would reach the property boundary. If granted, the 

easement will have to be filed but his neighbor is agreeable to it. 

 

 More discussion about whether there was more space to expand the kitchen, maybe even relocate the 

guts of the house. Eckert asked whether the owner contacted the kitchen design person about 

reconfiguring the kitchen. Harsch said that he talked to the people that build houses. Eckert noted 

that it is amazing what experts can do with space. Harsch said that with the small space they have 

there is not much to reconfigure.   

 

 Eckert wondered why the kitchen became a safety issue and hardship now when they lived with it 

since 1940. Harsch said that he and his wife owned the cottage from 2015 but they were not using it 

all the time. They would like to spend more time in that cottage. 

 

 Krist noted that he visited the house before and knew what they were dealing with. Krist believes 

that this project should be allowed because there is a danger to the people occupying the kitchen. 

 

         Findings of Fact:  

         Glenn asked to address each variance separately with a 15’ side yard setback variance first. 

 

         Glenn stated that this is not an easy case and there is no easy answer to this. Building to go to the lot 

line was never allowed and less than that was turned down. It concerns Glenn, the property being in 

Protected Waterfront District. In this case, it is not a huge infringement, but she is concerned about 

the message this would send.  

  

        Eckert agreed with Glenn. Eckert does not even agree with fences being erected on the lot line if you 
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need to get around and maintain it. Moreover, the addition would stay with the property, not the 

owner. 

 

 Glenn noted that she read the intent of the Protected Waterfront ordinance about keeping the view 

corridors open and seeing the water. In this case, the addition is not going to block the view corridor 

more than it is now.   

 

 McMurtry can understand the safety issue, too.  

 

 Krist believes that what is being requested is fine because he has been in the house and the house 

needs an extension to make the kitchen livable and safe.   

 

 Eckert has never visited the house, but she believes the kitchen designer could reconfigure the space 

and make something that is livable and safe. Eckert noted that she has seen small safe kitchens in the 

hotels, smaller units, and tiny homes that are popular.   

  

 Glenn suggested asking the applicant to explore other options. Glenn does not believe every avenue 

was explored. Maybe the unnecessary hardship can be overcome differently. Eckert agreed. 

 

 Harsch said that he could also fill out a building permit application for a new, same-size cottage with 

a different floorplan, tearing the existing cottage down. He would block the view of the water across 

the property to make it setback compliant. Harsch believes that would have a huge impact on the 

view of the cottage from the water and greatly curtail the water view from the road. Bristol explained 

that there is a mechanism through the Plan Committee by Conditional Use application if setback-

compliant but with no guarantees.   

 

 Harsch understands that the decision is not an easy one. However, the alternative is not necessarily an 

improvement. Any variance hearing is circumstantial only to the applicant and does not set a 

precedent. The Board of Appeals views the facts and circumstances of the applicant only. If you want 

to table this application, I will get experts to say something. It is very difficult to do anything in that 

kitchen. Otherwise, I would not be here. 

 

 Paul Jones, said that he spent a lot of time on architectural and engineering considerations with Roy 

Harsch. The home was built as a boat house by Malcolm Vail, the person who started the Ephraim 

Yacht Club. The cottage is a historic district relic. There is nothing else that can be done to 

reconfigure the kitchen. You cannot tear out a supporting wall, built with 2x4s, and put in a long 

enough header to span an 8-foot span which requires two 10-inch lam beams to have adequate head 

clearance. You cannot do that. The roof would sag. The suggested kitchen design reconfigurations are 

not reasonable. If there was anything else that could be done Roy would have done it. There are just 

not any options.   

 

         Public Hearing Closed by Karen McMurtry. 
 

Conclusions of Law: Separate form included. 

Unnecessary Hardship: The building was pre-existing before any setbacks were in place. Because 

of the location of the plumbing, it would be difficult to relocate the kitchen. The only option is to 

expand.   

 

Eckert believes that the small kitchen can be redesigned.   
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Unique Physical Property Limitations: The house was built before any setbacks at an angle and 

current zoning requirements prevent any enhancement to this cottage without a variance.  

          

          No Harm to Public Interest: The addition would not block any more water views because it was 

built at an angle. It still maintains the spirit of the Protected Waterfront intent. 

  

Glenn asked about the next steps after the approval. Bristol noted that if the requested variances are 

granted this item will go to the Historic Preservation and Plan Committee for design review only.  

  

Glenn suggested tabling the motion on the floor and asking the applicant to explore other options 

and bring any additional material to the packet they have already supplied. Eckert stated that she is a 

visual person, and this decision is very difficult to make without some interior pictures of the 

property. Is what is proposed the only option? Part of the burden of proof is to show that they 

exhausted other possibilities.  

 

Bristol noted that the motion and the second will have to be rescinded to make a new motion to 

table. McMurtry rescinded her motion. Krist refused to rescind the second. McMurtry asked whether 

the majority rules in such a situation. There was no information handy on what the steps should be 

when there is a refusal to rescind the second. The Board of Appeals members; McMurtry, Eckert and 

Glenn decided to vote on the motion on the floor even though that was not their intent. 

 

McMurtry moved, Krist seconded to grant the requested variance from the 15’ side yard 

setback standard of the Ephraim code of ordinances as presented with no conditions, 

Glenn nay, Eckert nay, McMurtry nay, Krist aye, and the motion failed 1 to 3. 

 

 Bristol noted that this situation has never happened. Bristol suggested consulting with the Village 

attorney on this. Bristol suggested making the motion they would like to make.  

 

Glenn moved, McMurtry seconded to table this item and request additional information 

about the necessity for expanding the footprint to reconfigure the kitchen, Glenn aye, 

Eckert aye, McMurtry aye, Krist nay, and the motion carried 3 to 1.  

 

9. Adjournment 

McMurtry moved, Krist seconded to adjourn the Board of Appeals meeting at 6:45 PM, all 

ayes and the motion carried. 

 

    Recorded by,  

 

    Andrea Collak - Clerk/Treasurer 
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Present: Chair-Karen McMurtry, Debbie Eckert, Sara Glenn 
Absent: Keith Krist 
Staff: Brent Bristol-Administrator, Andrea Collak-Clerk/Treasurer 
     

1. Call to Order: The meeting was called to order by McMurtry-Chair at 11:00 AM. 
2. Quorum:  A quorum of the Ephraim Board of Appeals is present for this meeting. 
3. Changes to Agenda:  None. 
4. Discussion and possible action on a motion to take the variance request of Leslie and Roy 

Harsch at 9931 Water Street for variance from the 15’ side yard setback and to allow 
footprint addition in Protected Waterfront District, off the table: 

 
McMurtry moved, Glenn seconded to take the variance request of Leslie and Roy Harsch at 
9931 Water Street for a variance from the 15’ side yard setback and to allow footprint addition 
in Protected Waterfront District off the table, all aye and the motion carried. 

 
5. Discussion and possible action on a motion to rescind the previous action on the variance 

request of Leslie and Roy Harsch at 9931 Water Street for a variance from the 15’ side yard 
setback and to allow footprint addition in Protected Waterfront District: 
 
Glenn moved, McMurtry seconded to rescind the previous action on the variance request of 
Leslie and Roy Harsch at 9931 Water Street for a variance from the 15’ side yard setback and 
to allow footprint addition in Protected Waterfront District, all ayes and the motion carried. 
  

6. Discussion and possible action to reschedule the variance request of Leslie and Roy Harsch at 
9931 Water Street for a variance from the 15’ side yard setback and to allow footprint 
addition in the Protected Waterfront District: 
Bristol noted that he was looking for the motion to postpone the appeal hearing until additional 
supporting documentation requested by the Board of Appeals members from the applicant at the last 
meeting is submitted. McMurtry clarified that with this action they are allowing for a future 
meeting to get more information from the applicant.  
 
McMurtry moved, Glenn seconded to postpone the appeal hearing on the variance request of 
Leslie and Roy Harsch at 9931 Water Street for a variance from the 15’ side yard setback and 
to allow footprint addition in Protected Waterfront District, all ayes and the motion carried. 

 
7. Adjournment: 

McMurtry moved, Glenn seconded to adjourn the Board of Appeals meeting at 11:15 
AM, all ayes and the motion carried. 

 
    Recorded by,  
 
    Andrea Collak - Clerk/Treasurer 
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